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FIFTH DAY. 

Senate Chamber, 
Austin, Texas, 

January 16, 1935. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieu tenant Gov
ernor Edgar E. Witt. 

The roll call disclosed a quorum, 
the following Senators being pres
ent: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
De Berry. 
Duggan. 
Fellbaum. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Hughston. 
Moore. 

Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Martin. Small. 

Prayer by the Chaplain. 
Further reading of the Journal 

was dispensed with on motion of 
Senator Stone. 

Petitions and l\lemorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

Senate Resolution No. 12. 

Senator Pace sent up the follow
ing resolution: 

Be It Resolved by the Senate, That 
the Secretary of the Senate be in
structed to pay Jack Tobin for the 
floral offering for the funeral of 
Judge Joe Hill, father of Senator 
Joe Hill, and that same be paid for 
out of the contingent fund of the 
Senate. 

PACE. 
Read and adopted. 

Senate Re50lution No. 13. 

have no copy, and the Secretary of 
the Senate, be furnished a copy each 
of Vernon's Complete Texas Statutes 
together with all supplements includ~ 
ing the supplement of 1931, to be 
paid for out of the contingent ex
pense fund of the Senate. 

REDDITT. 
Read and adopted. 

S. C. R. No. 4. 

Senator Oneal sent up the follow
ing resolution: 

Senate Concurrent Resolution 
Providing for a Joint Session of the 
House and Senate for the purpose of 
inaugurating the Governor-elect and 
Lieu tenant-Governor-elect. 

Be It Resolved by the Senate, the 
House of Representatives concur
ring, That the Senate and the House 
of Representatives meet in Joint Ses
sion at 11: 30 a. m., Tuesday, Janu
ary 15, 1935, in the Hall of the 
House of Representatives, for the 
purpose of inaugurating Honorable 
James V. Allred as Governor of 
Texas, and Honorable Walter F. 
Woodul as Lieutenant Governor of 
Texas, for the ensuing period of two 
years. 

ONEAL. 

Read and adopted. 

Senate Bill No. 70. 

By Senator Burns: 
S. B. No. 70, A bill to be entitled 

"An Act to amend Section 5, Article 
827a, of the Penal Code (Acts of the 
Regular Session, Forfy-second Legis
lature, Chapter 282, Page 507) reg
ulating the load limit that may be 
transported upon commercial motor 
vehicles, truck-tractors, trailers, or 
semi-trailers outside the limits of an 
incorporated city or town; fixing the 
number of pounds per inch width of 
tire upon any wheel concentrated 
upon the surface of the highway; 
fixing the load limit to be transport
ed upon truck-tractor and semi
trailer combinations under certain 
conditions; and declaring an emer
gency." 

Read and referred to the Commit
tee on State Highways and Motor
Traffic. 

Senate Bill No. 71. 

Senator Redditt sent up the fol- By Senator Burns: 
lowing resolution: s. B. No. 71, A bill to be entitled 

Resolved, That the Senators who "An Act to provide for the Texas 
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Prison Board, through its general 
manager, bld'dlng for contracts to 
supply the State with printing, bind
ing, and supplies of like character 
with the Board of Control without a 
bond, and entering Into such con
tracts with the Board of Control 
without executing a bond, and declar
ing an emergen~y." 

Read and referred to the Com
mittee on Printing. 

Senate BlU No. 72. 

By Senator Burns: 
S. B. No. 72, A bill to be entitled 

"An Act regulatlng the practice of 
submitting special issues in trial of 
civil cases in the district and county 
court, and declaring an emergency." 

Read and referred to the Com
mittee on Civil Jurisprudence. 

Senate Bill No. 73. 

By Senator Burns: 
S. B. No. 73, A blll to be entitled 

"An Act prohibiting i:he transporta
tion upon public high~ys of gaso
line In excess of thirty (3 O) gallons 
with certain exceptions; providing 
for a penalty; and declaring an emer
gency." 

Read and referred to the Com
mittee on State Highways and Motor 
Tratric. 

Senat~ Bill No. 74. 

By Senator Holbrook: 
S. B. No. 74, A bill to be entitled 

"An Act to amend Article 5515 of 
the Revised Statutes of 1925 of the 
State of Texas and providing that 
persons acquiring title by limitations 
to lands in Texas shall In addition 
to the requirements of the law as 
provided In Article 5510 of the Re
vised Statutes of 1925 of Texas, pay 
the taxes on said land, If any, as the 
same accrue and prior to the time 
such taxes become delinquent, and 
declaring an emergency." 

Read and referred to the Com
mittee on Civil Jurisprudence. 

Senate Bill No, 75, 

By Senator Holbrook: 
S. B. No. 76, A blll to be entitled 

"An Act to amend Article 4980, 
Chapter 1, Title 78, amended by the 
Acts of 1931, Forty-second Legisla
ture, page 252, Chapter '162, Section 
2, and declaring an emergency." 

Read and referred to the Commit
tee on Insurance. 

Senate Bill No. 76, 

By Senator Holbrook: 
s. B. No. 76, A bill to be entitled 

"An Act to amend Article 4758, 
Chapter l, Title 78, to read: 
Be it enacted by the. Legislature of 

the State of Texas. 
Article 4758. Retaliatory provi

sions; deposits, and declaring an 
·emergency." 

Read and referred to the Commit
tee on Insurance. 

Senate Bill No. 77. 

By Senator Rawlings: 
S. B. No. 77, A bill to be entitled 

"An Act to amend Section 6, para
graph (d) of Article 911b of the Re
vised Civil Statutes of the State of 
Texas, the same being Section 6, 
paragraph (d) of Chapt"r 277, Acts 
of the Regular Session of the Forty
second Legislature, 1931, as amended 
by the Forty-third Legislature, 1933, 
so as to include used office furniture 
and used store fixtures, and declaring 
.an emergency." 

Read and referred to the Commit
tee on State Highways and Motor 
Traffic. 

Senate Bill No. 78, 

By Senator Sulak: 
S. B. No. 78, A bill to be entitled 

"An Act amending Article 7941, Re
vised Civil Statutes, 1925, by adding 
thereto Article 794la, authorizing 
any fresh water supply district which 
has heretofore been organized under 
the laws of the State and has issued 
bonds. and any fresh water supply 
district hereafter organized and 
which may issue bonds, to refund 
such bonds by Issuing new coupon 
bonds for such purpose; prescribing 
the rate of Interest such bonds shall 
bear, the maturities thereof, and 
manner of execution providing for: 
the approval of such bonds by the 
Attorney General and registration by 
the Comptroller: and declaring an 
emergency." 

Read and referred to the Commit
tee on Public Debts. 

Senate Bill No, 79. 

By Senator Sulak: 
S. B. No. 79', A bill to be entitled 

"An Act amending Article 8136, Re
vised Civil Statutes, 1926, by adding 
thereto Article 8136a, authorizing 
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any drainage district which has here- I mission to be held joirtly with tile 
tofore been organized under the laws meeting of the Council of Governcrs 
of the State and has issued bonds, has been called to convene in Wa~
and any drainage distict hereafter ington, D. C., on Friday mornii:g, 
organized, and which may issue January 18, 1935, and Senabr 
bonds, to refund such bonds by issu- Oneal has been urgently requeat1d 
ing new coupon bonds for such pur- by the commission to attend tlls 
pose; prescribing the rate of interest meeting; therefore, be it 
such bonds shall bear, the maturities Resolved by the Senate of Texis, 
thereof. and manner of execution; That Senator Oneal be excused or 
providing for the approval of such the purpose of attending this met
bonds by the Attorney General and ing. 
registration by the Comptroller; and POAGE 
declaring an emergency." Read and adopted. 

Read and referred to the Commit-
tee on Public Debts. Senate Bill No, 81. 

Senate Bill No. 80. 

By Senators Duggan, Pace: 
S. B. No. 80, A bill to be entitled 

"An Act to provide for attendence of 
rural pupils or of other pupils in 
high schools at the expense of their 
home districts and of the State; for 
certification of eligibility of pupils 
and districts for tuition privileges in 
the high schools; for transfer of 
pupils to high schools and payment 
of tuition of such pupils; authoriz
ing boards of trustees to fix tuition 
and prescribing maximum tuition to 
be charged by receiving high schools; 
providing for reports to State De
partment of Education and issuance 
of warrants for tuition, and for pay
ment of tuition by sending districts 
and the State; for withholding funds 
of districts. refusing to comply with 
forms required by State Department 
of Education and authorizing State 
Superintendent of Public Instruction 
to pay to receiving schools delin
quent district's transfer obligations; 
repealing all laws and parts of laws 
in con1lict herewith; declaring the 
rule in event any part Of this Act is 
unconstitutional or invalid; and de
claring an emergency." 

Read and referred to the Commit
tee on Educational Affairs. 

. Senate Resolution No. 14. 

Senator Poage sent up the follow
ing resolution: 

Whereas, Senator Ben~ G. Oneal Of 
Wichita Falls ls a member of the 
Interstate Commission on Conftlct!ng 
Taxation and has attended all of the 
regular meetings of said commis
sion; and, 

Whereas, The work of said com
mission Is of much importance to the 
State of Texas and tQ.e Southwest; 
and, 

Whereas, A meeting of the com-

By Senator Moore: 
S. B. No. 81, A bill to be entled 

"An Act amending Article 420• or 
the Revised Civil Statutes of :!1!5 
by lidding thereto a provision authir
izing guardians of estates o'l'nilg 
real estate which has been forerlos1d 
upon to file an application b tie 
court for authority to conver slid 
real estate to former owner m.d 
mortgage debtor thereof who II elgi
ble for a loan thereon fron the 
Home Owners' Loan Corporatltn1 the 
Federal I.:and Bank or any a:her 
entity, corporation or agency now 
created, or hereafter to be cre1ted, 
by any Act or Acts of Congress 1r of 
the State of Texas, for a corsi!.era
tion partly or entirely evide1c1d by 
vendor's lien notes, authori1bg an 
order to be entered thereon approv
ing such conveyance, authorzlng the 
assignment of the notes aten in 
exchange for the conveyancf fo such 
leading agency In exchange tir bonds 
thereof, providing that the ;irovlslon 
of Article 4 2 O 4 in regard to credit 
sales of real estate bY guarlfans may 
be dispensed with in all sich cases, 
and declaring an emerge1cy." 

Read and referred to tlt Commit
tee on Civil Jurisprudenci. 

Privileges of FI.or. 

Senator Beck asked unanimous 
consent that a band :omposed of 
young Democrats from Oass County 
be accorded the prlv!leit> of the floor 
and Invited to play f•r the Senate. 

Unanimous consent 1ras granted. 
Senator Beck preeinted to the 

Senate of Texas the Und from At
lanta, Texas. 

Senate Bill Ni. 81. 

Senator Moore asl:~ unanimous 
consent to suspend theconstltntional 
rule, requiring bills/ to lie over 

' 
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thirty days before consideration by Absent-Excused. 
committee. 

There was objection. Martin. Small. 

Request for Public Hearing. 

Senator Collie stated that before 
waiving his objection that unanimous 
consent for public hearings on S. B. 
No. 81 be granted. 

Point of Order. 

Senator Rawlings raised the point 
of order that two matters cannot be 
considered at the same time. 

TJie Chair sustained the point of 
order. 

By an affirmative vote of four
fifths of the membership of the Sen
ate, the constitutional rule relating 
to the consideration of bills was sus
pended and consent was granted for 
consideration of S. B. No. 81 by com
mlttee. 

Senate Bill No. 31. 

Senator Holbrook asked unani
mous consent to suspend the con
stitutional rule requiring bills to lie 
over thirty days before consideration 
by a committee as relates to S. B. 
No. 31. 

Senator Rawlings objected. 
Senator Holbrook moved to sus

pend the constitutional rule requir
ing bills to lie over thirty days be
fore consideration by a committee. 

The motion to suspend the rule 
on S. B. No. 31 lost by the follow
ing vote: 

Beck. 
lllackert. 
llurns. 
Dillie. 
Cttten. 
Dnggan. 
Hi!'.. 
Holbrook. 
Hor:isby. 

Davts. 
Hopkins. 
Neal. 
On eat 
Pace. 

DeBerr;i>. 

Yeas-18. 

Hughston. 
Moore. 
Poage. 
Redditt. 
Sanderford. 
Shivers. 
Stone. 
Solak. 
Woodrulr. 

Nays--9. 

Rawlings. 
Regan. 
Van Zandt. 
Westerfeld. 

Absent. 

Fellbaum. 

Message from the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the follo\ving 
message: 

Hall of the House of Representatives, 
Austin, Texas, Jan. 15, 1935. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

S. C. R. No. 4, Providing for a 
joint session of the House and Sen
ate at 11: 30 a. m., Tuesday, January 
15, 1931;, for the purpose of inau
gurating the Governor-elect and 
Lieutenant-Governor-elect. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

At Ease. 

On motion of Senator Oneal, at 
10: 45 o'clock a. m., the Senate stood 
at. ease until 11:25 o'clock a. m. 

Privilege of the Floor. 

The Chair, Senator Woodruff pre
.siding, requested the privilege o! the 
tloor for the 112th Calvary-Regi
mental Band of Dallas, and invited 
them to play for the Senate. 

Senator Westerfeld presented the 
band to the Senate. 

Address to Senate. 

Lieutenant Governor Edgar E. 
Witt addressed the Senate, briefty 
expressing his appreciation to the 
Senators for their loyalty and coop
eration during his term of otrlce. 

At Ease. 

The Senate stood at ease until the 
conclusion of the inaugural cere
monies. 

Called to Order. 

The Chair, Senator Hornsby pre
siding, called the Senate to order at 
1: 1 O o'clock p. m. at the conclusion. 
or the inaugural ceremonies. 

The Lieutenant Governor. Walter 
F. woodul. took the chair. 
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Message from the Governor. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the Governor with the follow
ing message: 

h;xecutive Department, 
Austin, Texas, Jan. 15, 1935. 

To the Senate of the Forty-fourth 
Legislature of the State of Texas. 
Gentlemen: Snbject to your con

firmation, I have appointed to the 
herein below named persons to the 
offices set opposite their respective 
names, to-wit: 

Secretary of State-Hon. Gerald 
C. Mann, of Dallas County, Texas. 

Adjutant General-Hon. Carl Nes
bit, of Wood County, Texas. 

Your early consideration and ad
vice will be appreciated. 

Respectfully submitted, 
JAMES V. ALLRED, 

Governor of Texas. 
Read and referred to the Com

n1ittee on Governor's Nominations. 

At Ease. 

On Motion of Senator Pace the 
Senate stood at ease for five minutes 
until the Committee on Governor's 
Nominations submitted a report. 

Call to Order. 

The Chair, Lieutenant Governor 
Walter F. Woodul, called the Senate 
to order at 1: 4 7 o'clock p. m. 

Executive Session. 

On motion of Senator Oneal, the 
Senate, at l: 50 o'clock p. m., went 
into Executive Session. 

AftPr Executive Session. 

At the conclusion of the Executive 
Session, the Secretary of the Senate 
informed the Journal Clerk that the 
following action had been taken. 

Committee Room, 
Austin, Texas, Jan. 15, 19 3 5. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We. your Committee on Gov

ernor's Nominations, to whom was 
referred the following nominations: 

To be district attorney for the 
Twentieth Judicial District: Hon. 
Emory B. Camp of Milam County, to 
fill the unexpired term of W. A. 
Morison, resigned. 

To be Presiding Judge of the First 
Administrative Judicial District of 
Texas: Hon. Claude M. McCallum 
of Dallas County, to fill the unexpired 
term of Judge Reuben A. Hall, re
signed. 

To be Judge of the Ninety-sixth 
Judicial District of Texas: Hon. 
A. J. Power of Tarrant County, to 
fill the unexpired term of Judge 
Marvin H. Brown, resigned. 

To be Judge of the Seventy-first 
Judicial District of Texas: Hon. 
W. H. Strength of Harrison County, 
to fill the unexpired term of Judge 
Reuben A. Hall, resigned. 

To be a member of the Board of 
Regents of State Teachers Colleges 
for the next ensuing statutory term: 
Hon. J. E. Josey of Harris County. 

To be Judge of the Thirteenth Ju
dicial District of Texas: Hon. J. S. 
Callicutt of Navarro County, to fill 
the unexpired term of Judge Hawkins 
Scarborough, deceased. 

To be a member of the Board of 
Regents of 1he University of Texas: 
Mrs. Fairchild of Angelina County, 
to fill the unexpired term of Hon. 
L. J. Sulak, a member of the Texas 
Senate. 

To be district attorney for the 
Thirty-second Judicial District of 
Texas: Hon. George W. Outlaw of 
Nolan County, to fill the unexpired 
term of George H. Mahon, resigned. 

Secretary of State: Hon. Gerald 
C. Mann, of Dallas County, 

Adjutant General: Hon. Carl Nes
bit, of Wood County. 

Have had the same under consid
eration, and I am instructed to 
report it back to the Senate with 
the recommendation that the above 
named persons for the above named 
positions be in aJI things confirmed 

ONEAL, Chairman. 

Adopted. 

Senators Excused. 

On motion of Senator HorD!bY, 
Senators Martin and Small wer1 ex
cused for the day, on account ol im
portant business. 

Adjournment. 

On motion of Senator Holbrook, 
the Senate, at 1:59 o'clock, p, m., 
adjourned until 2: 00 o'clock. p. m., 
Wednesday. 


